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BRITISH INQUISITION 
IN INDIA 


By SURENDRA KARR 


“The enormity of the measures taken by the Government in 
the Punjab for quelling some local disturbances has, with a 
rude shock, revealed to our minds the helplessness of our 
position as British subjects in India. The disproportionate 
severity of the punishments inflicted upon the unfortunate 
people and the methods of carrying them out, we are con- 
vinced, are without parallel in the history of civilized Govern- 
ments, barring some conspicuous exceptions, recent and re- 
mote. Considering that such treatment has been meted out to 
a population disarmed and resourceless by a power which has 
the most terribly efficient organization for destruction of human 
lives, we must strongly assert that it can claim no political 
expediency, far less moral justification.” 


—Rabindranath Tagore, from a letter 
to the British Viceroy of India, re- 
nouncing his title of knighthood. 
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British Inquisition in India 
By SURENDRA KARR 


HE British consider that they have established a “good form of 

~ government” in India. Yet within the past three months they 
have passed more stringent legislation against sedition than any other 
country in the world; such legislation can be possible only where 
there is bad government. The Rowlatt Commission, under the guidance 
of Judge Rowlatt, of London, with a few Englishmen and one Indian, 
spent many months investigating revolutionary conspiracies in India. 
Their investigations were largely confined to police records; never 
did they, according to their own confession, consult the public, for 
whose safetly the Commission ostensibly undertook their work. 


The outcome of the Rowlatt investigation was the presentation to 
the Governor-General-in-Council of two measures known as the Rowlatt 
Bills. The recent passage of these measures has rocked the very 
foundation of British rule in India. People of every shade of opinion 
and belief have united in protest against this legalized pillage of human 
rights. The workers for India’s independence, at whom the bills were 
especially aimed, have strengthened their organization from one end 
of the country to the other, and have consolidated their power to ad- 
vance the programme of the emancipation of India. 


The Rowlatt Bills were passed over the protests of even the most 
conservative Indian members of the pseudo-legislature, and despite 
the opposition of the public—loyalists, moderates, and extremists— 
while nine members of the Imperial Legislative Council have already 
resigned. There are two of these Bills, with many sections and sub- 
sections. The first is an amendment of the Indian Penal Code and 
the Code of Criminal Procedure of 1898, and the second makes pro- 
vision for emergency powers for the Government, supplementing the 
ordinary Criminal Law in special circumstances. 


Sec. 2 of Bill No. 1 reads thus: 
In Capter 17 of the Indian Penal Code, after Section 124-A, the 


following section shall be inserted, namely: 

““124-B. Whoever has in his possession any seditious document 
intending that the same shall be published or circulated, shall, unless 
he proves that he had such document in his possession for a lawful 
purpose, be punished with inprisonment which may extend to twc 
years or with fine or with both. 

“Explanation: For the purposes of this section, the expression 
“seditious document” means any document containing any word, 
signs, or visible representations which instigate or are likely to instigate, 
whether directly or indirectly— 

“(a) the use of criminal force against His Majesty or the Gov- 


ernment established by law in British India, or against public servants 
or any individual public servant.’ ’ 


Men may be arrested and imprisoned for being in the possession 
of both published and unpublished documents, and also published 
and unpublished pictures of a “seditious” nature. Even during the 
Spanish Inquisition, persons were provided with an index of pro- 
scribed books. 

There is no way of knowing what will be considered seditious 
until after the conviction. In accordance with British India judicial 
precedent, it is held that absence of affection is disaffection [vide B. 
G. Tilak, 22 B 112 (134)], and to excite or attempt to excite dis- 
affection for the Government is one form of sedition. Under the 
circumstances, any person criticizing the action of an ordinary police 
official, not to mention higher authorities, may be considered seditious. 


The method of arrest and trial will give a clearer idea of the 
drastic nature of the new bills. Bill No. 2, Section 25, provides: 


“(1) That the local Government shall forward to the investigat- 
ing authority a concise statement in writing setting worth plainly the 
grounds on which the Government considered it necessary that the 
order should be made. 

“(2) The investigating authority shall then hold an inquiry 
in camera for the purpose of ascertaining what in its opinion, having 
regard to the facts and circumstances adduced by the Government, 
appears against the person in respect of whom the order has been 
made. 

“Provided that the investigating authority shall not disclose to the 
person whose case is before it any fact the communication of which 
might endanger the public safety or the safety of any individual. 

“Provided further, that nothing in this sub-section shall be deemed 
to entitle the person in question to appear or to be represented before 
the investigating authoriity by pleader, nor shall the local Govern- 
ment be so entitled. 

“(3) Subject to the provisions of sub-section (2), the inquiry 
shall be conducted in such manner as the investigating authority con- 
siders best and suited to elicit the facts of the case; and in making 
the inquiry such authority shall not be bound to observe the rules of 
the law of evidence.” 


It is evident, then, that the inquiry may be held in secrecy; the 
accused will have no way of securing legal advice; he may not 
bring any witness to testify for him. The investigating authority is 
armed with arbitrary power to do as it pleases, for it “shall not be 
bound to observe the rules of the law of evidence.” “The inquiry 
shall be conducted in such manner as the investigating authority finds 
best suited to elicit the facts of the case.” It is known to all students 
of history that in order to obtain confessions, the Inquisiion resorted 
to the process of weakening physical strength, and to torture. In 
India, even before the adoption of the provision quoted above, suspects 
and detenues have been thrown into dark, solitary cells and deprived 
of food, sleep and rest. The testimony of political prisoners for many 
years past proves that methods of actual physical torture have been 
practiced by the authorities. Innumerable instances can be cited in 


connection with the operations of the Defense of India Act, and Regu- 
lation III of 1818, whereby investigating authorities have been legally 
empowered to adopt most inhuman and obnoxious methods in obtain- 
ing confessions. 


Perhaps nowhere in the civilized world is there sanction for trial 
without jury. The Star Chamber of the Tudor and Stuart periods in 
England, however, has been revived, in the twentieth century, in India. 
The Rowlatt Bills provide (Bill No. 2, Sec. 5), for a special court 
of three High Court Judges, who may sit at any place where they may 
deem best, and no jury is permitted to sit with them. Juries are exclud- 
ed in accordance with the recommendation of the Rowlatt Commission, 
which says: “We think it necessary to exclude juries and assessors, 
mainly because of the terrorism to which they are liable.” Behind 
closed doors the trial will be conducted, and there is no way by which 
the public may learn the method of procedure or the evidence pro- 
duced. Section 11 of Bill 2 says: 


“The Court may prohibit or restrict in such way as it may direct 
the publication or disclosure of its proceedings.” 


According to Section 15 of Bill No. 2, the accused may be con- 
victed of an offense with which he is not charged. This section pro- 
vides: 


“If in any trial under this part it is provided that the accused has 
committed any offence, whether a scheduled offence or not, the Court 
may convict the accused of that offence although he was not charged 
with it.” 

In other words, if a person is concluding his defense and is proving 
himself innocent a sudden charge may be brought against him of an 
entirely different nature than that before the Court. Under the pro- 
vision of the bills, he is not permitted to prepare for this new charge 
in order adequately to present his defence. 


A convicted person has no right to make any appeal from the 
judgment of the Court. Section 17, Bill No. 2, provides that: 


“The judgment of the Court shall be final and conclusive, and, 
notwithstanding the provisions of the code or of any other law for 
the time being in force or of anything having the force of law by 
whatsoever authority made or done, there shall be no appeal from 
any order or sentence of the Court, and no High Court shall have 
authority to revise any such order, to sentence or to transfer any case 
from such Court, or to make any order under Section 491 of the Code, 
or have any jurisdiction of any kind in respect of any proceedings 
under this part.” 


The Court may now ignore the Indian Evidence Act of 1872. If 
the witness for the prosecution can not present his evidence in person 
for one reason or another, his statements before a police officer will 
be recorded as true. He can thus escape cross-examination. Truth 
or falsity will never be determined. Or, in reality, the witness may 
be dead, or may never have existed at all. 


“Sec. 18, Bill No. 2. 1, (a) The statement of any person has 


been recorded by a Magistrate, and such statement has been read over 
and explained to the person making it and has been signed by him, or 


“(b) The statement of any person has been recorded by the 
Court, but such person has not been cross-examined, such statement 
may be admitted in evidence by the Court if the person making the 
same is dead or cannot be found or is incapable of giving evidence, 
and the Court, is of opinion that such death, disappearance, or in- 
capacity has been cause | in the interests of the accused.” 


The accused, once convicted, must continue to carry his burden 
of guilt. After the expiration of his prison sentence, he will have to 
execute bonds with security for good behavior, and must remain in a 


specified area. Bill No. 1, Sec. 6, 566-A provides: 


“When any person is convicted of an affense punishable under 
Chapter 11 of the Indian Penal Code, the Court may, if it thinks fit 
at the time of passing sentence on such person, order him on his re- 
lease, after the expiration of such sentence, to execute a bond with 
sureties for his good behavior so far as offences under Chapter 11 of 
the said Code are concerned, for such period not exceeding two years 
as it thinks fit.” 


The convicted person is not free after giving bonds. He must 
“notify the local Government of his residence and any change of resi- 
dence after release for the period for which security is required.” (Sec. 
6, Sub-Sec. 3, Bill No. 1.) If any of his friends or relatives associate 
with the accused, though not sharing his views or approving of his 
actions, they will be liable to prosecution. Furthermore, a person once 
convicted of a political offence may never thereafter write or take part 
in public discussions on political subjects. 


The local Government is armed with arbitrary power. Since the 
India there is no separation of judicial and executive functions, the 
power of the local Government becomes especially dangerous. Bill 
No. 2, Part III, Sec. 33, provides: 


“(1) Where, in the opion of the local Government, there are 
reasonable grounds, for believing that any person has been or is con- 
cerned in such area in any scheduled offence, the local Government 
may make in respect of such person any order authorized by Section 
21, and may further, by order in writing, direct— 


“(a) The arrest of any person without warrant; (b) the confine- 
ment of any such person in such place and under such conditions and 
restrictions as it may specify; and (c) the search of any place specified 
in the order which, in the opinion of the local Government, has been, 
is being, or is about to be, used by any such person for any purpose 
prejudicial to the public safety.” 


Could any martial law be more strict than this even during a 
time of actual war? India will have to live under such conditions 
in time of peace. If the suspected person can not be located, the 
pa us of any home may be violated. Bill No. 2, Sec. 3, provides 

at: 


“The arrest of any person in prusuance of an order under clause 


(a) of sub-section (1) may be effected at any place where he may be 
found by any police officer or by any other officer of Government to 
whom the order may be directed. 

“(3) An order for confinement under Clause (b) or for search 
under Clauce (c) of sub-section (1) may be carried out by any officer 
of Government to whom the order may be directed, and such officer 
may use any and every means to enforce the same.” 


As to the order for-search, authority is given “for the seizure of 
anything found in such place which the person executing the order has 
reason to believe is being used or is likely to be used for any purpose 
prejudicial to the public safety, and the provisions of the Code so 
far as they can be made applicable shall apply to searches made under 
the authority of any such order and to the disposal of any property 
seized in any search. (Bill No. 2, Sec. 35, Part IIT.) 

The Modern Review, of Calcutta, a monthly magazine of note, 
cleverly summarizes the points of similarity between the Spanish In- 
quisition and the Star Chamber proceedings and the Rowlatt Bills: 


(1) Sudden arrest without warrant on mere suspicion, and 
detention without trial; 

(2) Conduct of the proceedings secretly in camera; 

“(3) The person under trial ignorant of the name, etc., of his 
accusors or of the witnesses against him; 

**(4.) The accused not confronted with his accusors or the wit- 
nesses against him; 

“(5) The accused having only the right to a written account of 
the offences attributed to him; 

“(6) The accused not enjoying the right of defending himself 
with the help of lawyers; 

(7) No witnesses allowed in his defence; 

(8) Judicial procedure quite different from that to which we 
are accustomed; 

“(9) Trial or investigation of indefinite duration.” 


Historical retrospection proves that repressive and oppressive 
measures are not effective in checking revolutionary movements. The 
Parliamentary Report of 1812, on the affairs of the East India Com- 
pany, describes a revolutionary movement in India during that period. 
In 1857, India fought, though unsuccessfully, a war of independence. 
In 1878, Lord Lytton’s policy of reaction and repression threw the 
country into insurgency against British rule. Vasudev Balwant Fadke’s 
political activities in 1878 bear a striking resemblance to the present- 
day revolution in India. In 1883-1884, India was in furious excite- 
ment over the Ilbert Bill, and revolutionary activities were common. 
In 1885, the Indian National Congress was organized. Though the 
Moderates pursued the path of least resistance, an undercurrent of 
political discontent was flowing in the country. Upon the partition of 
Bengal in 1905 the real revolutionary organization was perfected. 

The British Government has passed innumerable repressive meas- 
ures, but none has been effective in stopping the revolution that springs 
from the heart of the people. No provision was made for sedition when 
Macauley first drafted the Penal Cade in the thirties of the last century, 
and still nothing was contained in the revision of the Code after the 


Indian Government came directly under the Crown in 1858. The 
sedition section, 124-A, was first inserted in 1871 by Sir James Stephen. 
In 1898 it was enacted that the mere publication of penalized words 
would be regarded as sedition. Since then we have had the Official 
Secrets Acts, the Newspaper (incitement to offiences) Acts, the Criminal 
Law Amendment Act, the Seditious Meetings Act, the Indian Press 
Acts, the Conspiracy Act, and the Defence of India Act. In addition, 
the deportation regulations of 1818, 1819, and 1827 have been regularly 
resorted to. 

Commenting upon the Rowlatt Bills, Mr. Bomkesh Chakravarti, 
barrister-at-law (a Moderate in his political convictions), at a meeting 
held recently in Calcutta, said: 


“Tf in a state one can be arrested and imprisoned without a trial, 
if the only safeguard for one’s personal freedom in a state be secret 
investigation in camera without legal aid, and without the wholesome 
restrainst of the rules of evidence, if one can be convicted of possession 
of a document, known to be seditious, I say it is a state where the law 
is not within the harness of civilization.” 


Opposed to the Indian viewpoint is the British imperial mind, 
as expressed in the Englishman of Calcutta, of March 4. This journal 
maintains that the “only thing the Government can decently do is to 
withdraw its promise to set a time limit to the Act and place the measure 
permanently on the statute book.” The recent pronouncements of the 
Governor General are in strict accordance with the sentiments of the 
Englishman. A telegram from Simla, dated April 22, states that the 
Governor-General has “promulgated a new ordinance providing that any 
court-martial or commission may sentence a person convicted under 
martial law to transportation for life or for ten years, or rigorous 
imprisonment for seven years and not exceeding fourteen years.” The 
Defence of India Act has also been amended to provide that no news- 
paper may be printed or published without previous sanction of the 
local Government. 


BRITISH MILITARISM IN INDIA 
(Reprinted from India News Service Bulletin No. 2, of the 
Friends of Freedom for India.) 

Although the war is over and Disarmament has been one of the 
programmes of the Peace Conference, England is increasing her military 
power in India. The British intend to face India’s revolution with 
fighting strength. 

From the Indian Budget for 1919-20, it will appear that the starv- 
ing people of India will be burdened with stupendous military ex- 
penditure. 

The following table will give a clear idea of the relative import- 
ance of allotments for different kinds of works: 


Dightingi== 2. es $206,000,000.00 
Railways, 2930 22S Soh ee ee ae 121,000,000.00 
Irpication oe see ee 2,000,000.00 
ANSTICHILIES penta eeu ers 484,500.00 
Hidgeationy e2) beer 1,838,338.00 
Unctiskmlessp (= Mite ho ES nil 


SCICNCE GelC nck a ee LD 1,556,500.00 


Of the revenue of India which is expected to amount to $431,- 
875,000.00, $206,000,000.00 will be allotted for military expenditure. © 
That is, India will be forced to spend 47.7 per cent. of her revenue for 
readiness to fight. In 1918-19, while the European war was going on, 
India was compelled to spend 51.5 per cent. of the total revenue. 

It will be interesting to compare the military expenditure of 
Japan, condemned by the Western powers as a militaristic nation, 
with that of India: 

In 1918-19, the total revenue of Japan stood at $359,788,000.00, 
of which $132,288,000.00 was spent by the army and navy departments. - 
In other words, Japan spent for fighting and readiness to fight 36.7 
per cent. of her total revenues. In time of peace, India will have to 
spend 47.7 per cent. of total revenue. 

Again, it should be noted that for the army alone, Japan’s ex- 
penditure was $57,306,500.00 as against India’s expenditure of $219,- 
750,000.00 for the army alone, as she has no navy. India’s expenditure 
on her army was about four times that of Japan for hers. Japan’s 
expenditure on the army alone was 15.9 per cent. of her total revenues 
in 1918-19, whereas in the same year India’s expenditure on her army 
was 951.5 per cent. of total revenues 

All of this money, it must be remembered, is not spent on the army 
composed of Indians. Under no circumstances can the Indian army 
be composed of more than two Indians to one Englishman. The officers 
are all Englishmen, and Indians are not permitted in the artillery. 
Thousands of English troops are trained in India for military pur- 
poses, and India is forced to even pay for their passage. The war 
strength of the British Empire is dependent upon India. All military 
stores must be purchased in England. 

The Indian army is maintained mainly for Imperial purposes 
and for the preservation and security of India’s dependence on England. 

As to the railway, there are two principal objects for which rail- 
ways are maintained: strategic and commercial. The strategic object 
is purely imperial. And as commerce, including export, import and 
distribution, is mainly English commerce, the main benefit accruing 
from it goes to Englishmen. 

In the opinion of the British Government as it seems from the 
Budget, militarism is much more important than all other functions of 
the State. 
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